DAR File No. 29003

NOTICES OF PROPOSED RULES

Environmental Quality, Air Quality

R307-325

Davis and Salt Lake Counties and
Ozone Nonattainment Areas: Ozone
Provisions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 29003
FiLED: 09/07/2006, 16:05

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose of this amendment is to clarify the rule by moving
language to other appropriate rules, adding language to align
the rule with the new ozone maintenance plan, deleting
obsolete language, and making other grammatical corrections
throughout Rule R307-325 to improve the readability of the
rule. This amendment is part of revisions to rules related to
the ozone maintenance plan (see separate filings on Sections
R307-101-2 and R307-110-13; and Rules R307-320, R307-
326, R307-327, R307-328, R307-332, R307-335, R307-340,
R307-341, R307-342, and R307-343 in this issue.) (DAR
NOTE: The other filings are under: Sections R307-101-2
(DAR No. 29000) and R307-110-13 (DAR No. 29001); and
Rules R307-320 (DAR No. 29002); R307-326 (DAR No.
29006); R307-327 (DAR No. 29004); R307-328 (DAR No.
29005); R307-332 (DAR No. 29007); R307-335 (DAR No.
29008); R307-340 (DAR No. 29009); R307-341 (DAR No.
29010); R307-342 (DAR No. 29011); and R307-343 (DAR No.
29012) in this issue.)

SUMMARY OF THE RULE OR CHANGE: References to Salt Lake
and Davis Counties were replaced by the term "ozone
maintenance area". Other grammatical corrections were
made throughout Rule R307-325 to improve the readability of
the rule. Other changes that are proposed are divided into the
following three areas: 1) General Compliance Provisions --
The ozone reasonably available control technology (RACT)
requirements were originally grouped together as one
subsection of the Utah Air Conservation Rules. In 1998, the
Board adopted a major restructuring of the rules and
separated the RACT requirements into individual rules. The
general provisions at the beginning of the old RACT
subsection became a new rule, Rule R307-325, that
established applicability, testing, and compliance provisions
for all of the new RACT rules. This was an awkward solution,
and the Board is proposing that the applicability, testing, and
compliance provisions that are currently in Rule R307-325 be
included separately in each of the ozone RACT rules. The
applicability and testing provisions are deleted from Rule
R307-325 because these provisions are not needed for the
general requirements; 2) Generic RACT provisions -- The
1990 Clean Air Act required the Environmental Protection
Agency (EPA) to develop 11 new Control Technique Guideline
documents for sources of volatile organic compounds (VOC)

and Alternative Control Techniques for sources of NOx by
November 1993. EPA did not meet this deadline; however,
the State was still required to adopt RACT regulations for
these source categories. The one-hour 0zone maintenance
plan addressed this issue by adopting generic RACT
provisions for both VOC and NOXx in Section R307-325-2.
EPA did not accept this approach, and later versions of the
maintenance plan established case-by-case VOC RACT for all
major sources of VOC. In addition, EPA granted a NOx
waiver that addressed the requirement for NOx RACT. When
EPA approved the one-hour maintenance plan in 1997, the
Federal Register notice stated that the generic RACT rules
were not required, and did not meet federal guidelines. The
case-by case determinations were all that was needed. The
Division of Air Quality recommends deleting all of Section
R307-325-2 because the generic RACT provisions are not
required, and no longer serve a useful purpose; and 3) Low-
NOx Burner Contingency Measure - When the one-hour
ozone maintenance plan was originally adopted, a series of
contingency measures was added to Utah’s rules that could
be implemented immediately if the area violated the ozone
standard. Several of the contingency measures that would
reduce VOC emissions were implemented proactively in 1999
because the area was not meeting the new 8-hour ozone
standard. The eight-hour maintenance plan is not required to
contain contingency measures that have been pre-adopted.
Instead, the plan must include a list of potential measures and
a schedule for adopting rules expeditiously if the ozone
standard is violated. The proposal deletes Section R307-325-
4 that requires the installation of low-NOx burners as a
contingency measure for the ozone maintenance plan.
Current modeling indicates that VOC reductions are more
effective than NOx reductions to reduce ambient
concentrations of ozone, and therefore, this control strategy
may not be the best approach to address a future violation of
the 8-hour ozone standard. This strategy is included in the list
of possible contingency measures in the ozone plan and
would be evaluated as one of many possible choices if the
standard is violated in the future. This amendment is part of
revisions to rules related to the ozone maintenance plan (see
DAR NOTE above).

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:

<+ THE STATE BUDGET: Because these revisions do not create
any new requirements, no change in costs is expected to the
state budget.

% LOCAL GOVERNMENTS: Becalse these revisions do not
create any new requirements, no change in costs is expected
for local governments.

< OTHER PERSONS: Because these revisions do not create
any new requirements, no change in costs is expected for
other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Because these
revisions do not create any new requirements, no change in
costs is expected for affected persons.
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COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: Because these revisions do not
create new requirements, no change to costs is expected for
businesses. Dianne R. Nielson, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

150 N 1950 W

SALT LAKE CITY UT 84116-3085, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jan Miller or Mat E. Carlile at the above address, by phone at
801-536-4042 or 801-536-4136, by FAX at 801-536-0085 or
801-536-0085, or by Internet E-mail at janmiller@utah.gov or
MCARLILE@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 10/31/2006

INTERESTED PERSONS MAY ATTEND A PUBLIC HEARING REGARDING
THISRULE: 10/17/2006 at 2:00 PM, DEQ Building, 168 N 1950
W, Sait Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 12/07/2006

AUTHORIZED BY: M. Cheryl Heying, Planning Branch Manager

R307. Environmental Quality, Air Quality.

R307-325. [Dawvi i }Ozone
Nonattainment and Maintenance Areas: General Requirements
[OzoneProvisions). .

R307-325-1. Purpose.

Establish general requirements for control of volatile organic
compounds in nonattainment and maintenance areas.

R307-325-2. Applicability.
R307-325 applies to all sources located in any nonattainment or

maintenance area for ozone.

Definition[s] [—Applieability] and General

R307-325-[1]3.
Requirement([s].

permits;-see-R307-4H5-

—2)—INo person [meay—permitlshall allow or cause volatile
organic compounds [(VOEs)-]to be spilled, discarded, stored in open
containers, or handled in any other manner, which would result in
evaporation in excess of that which would result from the

application of [reasenab atlable-eontre nology-(RAGCTHE
defined-in40-CFR-51-100(e)) Jcontrol technology that js reasonably
available considering technological and economic feasibility.
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NOTICES OF PROPOSED RULES

R307-325-4, Compliance Schedule.

All sources within any newly desi ated nonattainment area for
ozone shall be in compliance with this rule within 180 days of the

effective date of designation to nonattainment.

KEY: air pollution, emission controls, 0zone, RACT

Date of Enactment or Last Substantive Amendment: [June-l6,
12006

Notice of Continuation: August 1, 2003
Authorizing, and Implemented or Interpreted Law: [19-2-101;
119-2-104(1)(a)

¢ ¢

Environmental Quality, Air Quali

R307-326

The
claNfy the rule by deleting
obsolete language, adding langdage td align the rule with the
new ozone maintenance plan, And makiyg other grammatical
corrections throughout Rulg to improve the
readability of the rule. This gmendment iS,part of revisions to
rules related to the ozone faintenance plan (see separate
filings on Sections R307-101-2 and R307- 10-13; and Rules
R307-320, R307-325, R3(7-327, R307-328, R307-332, R307-
335, R307-340, R307-341, R307-342, and R307-343 in this
issue.) (DAR NOTE: Fhe other filings are uhder: Sections
R307-101-2 (DAR No./29000) and R307-110-13 (DAR No.
29001); and Rules R307-320 (DAR No. 29002); R307-325
(DAR No. 29003); R807-327 (DAR No. 29004); R307-328
(DAR No. 29005); R307-332 (DAR No. 29007); R307-335
(DAR No. 29008); R307-340 (DAR No. 29009); R307-341
(DAR No. 29010); RB07-342 (DAR No. 2901 1); and R307-343
(DAR No. 29012) igf this issue.) 3

SUMMARY OF THE RULE OR CHANGE: References to Salt Lake
and Davis Courties were replaced by the term "ozone
maintenance arpa". Other grammatical corrections were
made throughoyt Rule R307-326 to improve the readability of
the rule. Obsglete language was deleted throughout Rule
R307-326. addition, the applicability, testing, and
compliance prbvisions that were located in Section R307-325-
1 were moved into Rule R307-326. This amendment is part of
revisions to ryles related to the ozone maintenance plan (see
DAR NOTE above).

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsaction 19-2-104(1)(a)

ANTICIPATED COST OR SAVINGS TO:
% THE STATE BUDGET: Because these revisions do not create
any new requirements, no change in costs is expected to the

state budget.
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